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procedure specified in §§221.73 through
221.89 of this subpart.

(c) If, within 30 days of receipt of the
notification specified in paragraph (a)
of this section, the Party neither
agrees to the penalty nor elects the in-
formal hearing procedure, the Party
will be deemed to have waived its right
to the informal hearing procedure and
the penalty will be considered accept-
ed. If a monetary penalty is assessed, it
is due and payable to the United
States, and the Maritime Administra-
tion may initiate appropriate action to
collect the penalty.

§221.69 Hearing Officer.

(a) The Hearing Officer shall have no
responsibility, direct or supervisory,
for the investigation of cases referred
for the assessment of civil penalties.

(b) The Hearing Officer shall decide
each case on the basis of the evidence
before him or her, and must have no
prior connection with the case. The
Hearing Officer is solely responsible for
the decision in each case referred to
him or her.

(c) The Hearing Officer is authorized
to administer oaths and issue sub-
poenas necessary to the conduct of a
hearing, to the extent provided by law.

§221.71 Hearing Officer referral.

If, pursuant to §221.67(b)(2) of this
subpart, a Party elects to have the
matter referred to a Hearing Officer,
the Vessel Transfer Officer may—

(a) Decide not to proceed with pen-
alty action, close the case, and notify
the Party in writing that the case has
been closed; or

(b) Refer the matter to a Hearing Of-
ficer with the case file and a record of
any prior violations by the Party.

§221.73 Initial Hearing Officer consid-
eration.

(a) When a case is received for action,
the Hearing Officer shall examine the
material submitted. If the Hearing Of-
ficer determines that there is insuffi-
cient evidence to proceed, or that there
is any other reason which would make
penalty action inappropriate, the Hear-
ing Officer shall return the case to the
Vessel Transfer Officer with a written
statement of the reason. The Vessel
Transfer Officer may close the case or
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§221.75

investigate the matter further. If addi-
tional evidence supporting a violation
is discovered, the Vessel Transfer Offi-
cer may resubmit the matter to the
Hearing Officer.

(b) If the Hearing Officer determines
that there is reason to believe that a
violation has been committed, the
Hearing Officer notifies the Party in
writing by registered or certified mail
of—

(1) The alleged violation and the ap-
plicable statute and regulations;

(2) The maximum penalty that may
be assessed for each violation;

(3) The general nature of the proce-
dure for assessing and collecting the
penalty;

(4) The amount of the penalty that
appears to be appropriate, based on the
material then available to the Hearing
Officer;

(5) The right to examine all the ma-
terial in the case file and have a copy
of all written documents provided upon
requests; and

(6) The right to request a hearing.

(c) If at any time it appears that the
addition of another Party to the pro-
ceedings is necessary or desirable, the
Hearing Officer will provide the addi-
tional Party and the Party alleged to
be in violation with notice as described
above.

(d) At any time during a proceeding,
before the Hearing Officer issues a de-
cision under §221.89, the Hearing Offi-
cer and the Party may agree to a Set-
tlement of the case.

§221.75 Response by party.

(a) Within 30 days after receipt of no-
tice from the Hearing Officer, the
Party, or counsel for the Party, may—

(1) Pay the amount specified in the
notice as being appropriate;

(2) In writing request a hearing,
specifying the issues in dispute; or

(3) Submit written evidence or argu-
ments in lieu of a hearing.

(b) The right to a hearing is waived if
the Party does not submit a request to
the Hearing Officer within 30 days after
receipt of notice from the Hearing Offi-
cer, unless additional time has been
granted by the Hearing Officer.

(c) The Hearing Officer has discretion
as to the venue and scheduling of a
hearing. The hearing will normally be
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